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I Was  convened  upon  Saturday  the  10.  of  this  moneth  of 
April  before  a  Committee  of  the  Houfc  dt  C  Ynmans^  where- 
in Mr.  Corbet  had  the  Chair  5  and  I  was  there  to  be  exami- 
ned upon  ibme  Questions  then  to  be  propounded  to  nie  ;  to 
which  Queftions  I  refuted  to  give  any  other  Anfwcr  then  that 
which  was  let  down  in  a  paper  I  then  delivered  to  the  faid  Mr. 
Corbet^  which  followeth  in  thefe  words. 

Gentlemen,!  (land  committed  by  the  Houfeof  Commons  for 
hieh  Treafon,  for  not  acknowledging,  nor  obeying  the  Power 
of  the  two  Houfes,  by  adhering  to  the  King  in  this  War.  I  deay 
this  tobeTreafon;  For  ti  e  fupreame  and  onely  Power  by  the 
Laws  ofthe  Land  is  in  the  King.  If  Ifhould  fub  nit  to  any  exa- 
mination derived  from  your  Power,which  by  the  Negative  oath 
Hands  in  oppoiition  to  the  Kings  Power,  I  (hould  concede  the 
Powe  to  be  in  you,  and  lb  condemne  my  telf  for  a  Tray  tor, 
Which  I  neither  ought  nor  will  do. 

I  am  fworn  to  obey  the  King,and  the  Laws  of  this  Land:  you 
h  ivenot  power  to  examine  m^fey  tho  e  L«tws,but  by  the  Kings 
\\  rit.  Pattern,  or  CommilTion  5  if  you  can  prodttfe  either  there- 
of, I  vvill  anfwcr  theque  ions  you  (hall  propound;  ot'ierwife  I 
cannot  anfwerthereto,withoutthe  breach  of  my  Oath,  and  ih« 
violation  or  the  Laws,  which  I  wil  not  do  to  lave  my  life. 

You  your  le'ves,  all  of  you  this  Parliament,  have  fworn  that 
the  King  i*  our  onely  and  mpreme  Governor  :  your  Protcit  .  fon3 
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your  Vow  and  Covenant,  your  folemn  League  and  Covenant, 
your  Declarations, all  of  them  publifh  to  the  Kingdom,  that 
your  icope  is  the  maintenance  of  the  Laws  jthofe  Laws  are  and 
muit  be  derived  to  us,  and  enlivened  by  the  onely  fupreme  Go- 
vernor, the  Fountain  of  jultice,and  the  life  of  the  Law,thcfttng. 
The  Parliaments  are  called  by  his  Writs ;  the  Judges  fit  by  his 
Patterns,  fo  of  all  other  Officers  •>  the  Cities  and  Towns-  eorpo-  • 
rate,  govern  by  the  Kings  Charters  5  and  therefore  fince  by  the 
«  Law  I  cannot  be  examined  by  you,  without  a  power  derived  by 
His  Majefly,  I  neither  can,  nor  wiil,nor  ought  you  to  examine 
me  upon  any  queftlons.  But  if  as  private  Gentlemen,  you  fhall 
be  pleaffcd  to  ask  me  any  queltions ,  I  (hall  really  and  truly  an- 
fwer  every  fuch  queftion,  as  you  (hall  demand. 

April  10.  I^47»  David  Jenkitis. 

This  paper  hatk  been  mifreprefented  to  the  good  people  of 
this  City  by  a  priiued  one,  Ityiing  it  my  Recantation ,  which  I 
own  nor;  and  befides  is  in  it  felf  repugnant  (juftlike  thefe  times) 
the  Body  fals  out  with  the  Head.To  vindicate  my  felf  from  that 
Recantation,  and  to  publifh  to  the  world  the  realitic  of  the  pa- 
per then  delivered  to  Mr. Corbet,  and  the  matter  therein  con- 
tained,! have  publiflied  this  enfuing  Dilcourfe. 

No  perfon  who  hath  committed  Treafon,Murther,or  Felony* 
hath  any  aflurance  at  all  for  fo  much  as  one  houreof  life,  lands 
or  goods,  without  the  Kings  gracious  pardon.  27.H.8.  ca.24. 

The  King  is  not  virtually  in  the  two  Houfes  at  Wrtffmi?<ffer9 
whereby  they  may  give  any  aflurance  at  ail  to  any  peribn ,  ia 
any  thing,  for  any  fuch  offence. 

1.  The  Houfeof  Commons  hath  declared  to  the  Kingdom  in 
their  Declaration  or  the  18.  of  A7  vember  la(>  to  the  Scots  Papers, 
pa.  8  *lbat  iht  King  at  tb*  time  iinot  in  a  conditioo  to  govern.  No  per- 
fon or  thing  can  der  ive  a  vertue  to  other  men,  or  things,  which 
it  felf  hah  not :  and  therefoie  it  is  impoffible  that  they  (hould 
have  a  vertue  from  the  King  to  govern  3  which  they  declare  he 
hachnot  himfelf  to  give. 
5EliX'C.r.        2.  The  Law  ot  the  Land  is, That  no  perfon  in  any  farHament 

bjtb 


C  %> 

bjfb  J  vrice  ir  tbe  Hmfe  of Commons^  but  lb  it  be  fiands  a  per  fori  to  all 
intents  and  purpofes  of  if  be  kid  never  bee  ft  eleUcd  or  returned ,  if  before 
be  fit  in  the  Houfe  ^  be  taJ^e  not  bis  Oatb  upon  the  foly  EvangcUfisjbjt  the 
Kings  Mafefiy  is  tbe  onely  and  fupremt  Govermur  over  all perfms  in  all 
♦  Caujcs.  All  the  Members  of  thefaid  Houfe  have  taken  it, and  at 
all  times  as  they  are  returned  do  take  it ;  otherwife  they  have  no 
1  colour  to  intermeddle  with  ihepublick  Affairs.  How  doth  this 
folemn  and  legall  Oath  agree  with  their  faid  Declaration,  Ibjt 
the  King  it  in  no  condition  to  govern*  By  the  one  it  is  fworn ,  He  is 
the  onely  fupreme  Governor  $  by  the  other  that  heisnotina 
condition  to  govern- 

3.  The  Oath  is  nor,  that  tbe  King  was,or  ought  to  be3  or  had 
been,  before  he  was  feduced  by  ill  Counfell ,  our  onely  and  fu- 
preame Governor  in  all  Caufes,  over  all  pcrfons ;  but  in  thepre- 
fent  tenfe,  that  he  is  our  onely  and  fupreame  Governor,  at  this 
prefent,  in  all  caufes,  and  overall  perfons.  So  they  the  fame  per- 
sons fwcar  one  thine,  and  declare  to  the  Kingdom  the  contrary 
of  the  fame  thing,  at  the  fame  time3  in  that  which  conccmeik 
the  weal  of  all  this  Nation. 

4.  The  Minifters  in  the  Pulpits  do  not  fay  ,  what  they  fwear 
in  the  Houfe  of  Commons.  Who  ever  heard  fithence  this  unna- 
turall  warre,any  of  their  Presbyters  attribute  that  to  his  Maje- 
ftie  which  they  (wear  ?TherealWi^therr  Oath  is  taken  at  Wefi- 
minfier  anion gft  themfelvcs:  that  which  their  Minifters  pray  and, 
teach,  goes  amonglt  the  people.  To  tell  the  people  that  the  King 
is  now  their  onely  and  fupreame  Governor  in  all  cauies,  is  con- 
ttrary  to  that  the  Houfesdonow  praftife,  and  to  alt  they  aft 
and  maintain.  They,  the  two  Houfesforfooth5are  the  onely  and 
fupreame  Governors  in  default  of  the  King,for  that  he  hath  left 
his  great  Counfell,  and  vvi'.l  not  come  tot  hem,  and  yet  the  King 
defiresto  come, but  they  will  not  fuffcrhim ,  bur  keep  him  pri" 
loner  at  Hoktknby  :  fa  well  do  their  a&ions  and  Oaths  agree. 

5.  They  fwear  now  King  Cbzrlesis  their  onely  and  fupreame 
Governor;  but  with  a  refo'udon  at  the  time  of  the  Oath  taking 
and  before  and  after,  that  he  mail  not  be  one!  y  or  fupreame  Go- 
vernor, or  onely  and  fuprea  me,but  not  any  Governor  at  all:  For 
fchere  is  no  point  oi  Government,  but  for  fome  yecrs  paft  they 
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havetafccnto  themfelvcs^  and  tifed  hismme  onely,  to  abufe 
and  deceive  the  people. 

6.  That  this  vertuall  power  isa  meer  fi&ion ,  their  Propofi- 
t&  ns  fent  ro  Oxfrd.xo  Nttvcaflle,  to  be  ligned  b>  the  Kin*r,  ,  do 
prove  it  lo.What  needs  this  ado,if  they  havethe  venuall  Power 
With  them  at  Wefmififlerf 

7.  To  affirm  that  the  Kings  Power  (which  is  the  vertue  they  • 
talk  of  )is  feparablefrom  his  perfon,  is  high  Trea fun  by  the 
Law  of  the  Land  :  which  is  fo  declared  by  ihat  learned  man  of 
theLaw,Sii  Edward  Cook^  fomuch  magnified  by  this  prefent 
Parliament,  ttho  in  they,  parr  or  his  Reports  in  Cr/wor  cafe,foL 

1 1.  faith  t hus .  In  the  Reign  rfEdtv:  2  •  he iS^f nctrs,  the  Father,  and 
So?;,  to  c  ver  the  Trehfiri  ban  bi  d  in  their  hearts,  invented  thU  damnabk 
and  dimted  pinion^  that  b  mage  andoath  of  ligeanct  trot  more  by  rear 
fon  ofth,  KwgsCmrvn,  (that  is,  ofhispolitick^capacity  )  then  by  reafin 
of  the  per  fon  of  fx  King ;  upon  wbi  b  pinion  they  inferred  three  execrable 
and  dettftab/e  c nfquenees-  I.  If  the  King  do  not  demean  himfelf  by 
reafon  in  the  right  of  his  Crown,  his  lieges  are  bound  by  Oath  to  remove 
the  King,  2.  Steingthat  the  King  could  not  be  reformed  y  fish  of 
Larv;  that  ought  to  be  done  per  ai  pertee :  that  by  force*  3 .  Ihat  his 
lieges  be  bound  to  govern  in  aid  of  him,  and  in  default  ofHm:  AUreh'n  h 
r»ere  co?  denv  ed by  two  Parliaments,  one  in  the  Reign  cf  Ed w:  2.  t a&d 
ExiliumHugonis  Ie  Spencer  5  and  the  other  in  Anne  1  Edn-:$. 
cap.  2. 

And  that  the  natural!  body  and  politick  makes  one  indivi- 
fib^e  body,  and  that  thefe  two  bodies  incorporate  in  one  peifon 
make  one  body,  and  not  divers,  is  relblved  as  the  Law  of  Ewg- 
iand,  4.  E'iz: Florvdon  Com  ; fol :  2 1 3.  by  Si.  Robert  Cat  tin.  Lord 
O.ief  Jutlice  of  England,  sir  Jane*  ~Dier,  Lord  Chief  Juitice  of 
the  Common  P  eaie  ;  the  Lord  Sanders,  Lord  Chief  Baron  of 
the  Exchequer,  and  by  therelt  or  thr  fudges,  viz:  }ulice  Rafl iU% 
Juiiite  Bronne,  J.iltice  Corbet, ]i lit \c  Wttfarit  Karon  Freiyll,  La>ue 
and  PewmH,Sev^cd\ns,Gerrard  AttwryGcncv&U.  Cantl  Attur  y 
ofcru  Vutchy  :F ton-don  the  learnedit  man  of  that  age,  in  the 
kn  >w  dgc  of  the  Law,  and  Cu>  omcs  ot  the  Berlin. 
%  H.  \  Magna  8.  n  \>t  Law  in  alhift  $  wi hout  any  connovrrtic  is  and  hath 
Chatti.         been  :  Ihat  oj  PartiMm  iinds  the  btibj  &s  of  this  Land 
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without  the  ajfefit  of  tlx  Kfagfr  either  for  Yerfm^  Lands,  goods,  or  fame*.  So  in  c  very 
No  man  can  fhew  any  tillable,  letter,  or  line  to  the  contrary  in  °oc  tl"  *n 
the  books  of  the  Law,  or  printed  A&sof  Parliament,^  any  age^'  "J^* 
in  this  Land.  If  the  vcrtuall  Power  be  in  the  Houfes,tfaerc  needs  t-tnJ!s 
no  aflent  of  the  Kings.  The  ftilesof  the  A&s  printed  from  <)H.  pear*  hy  the 
3.  to  I  H.7.  were  either,  'Ihe  King  or  dams  at  this  Parliament  ,  Zlc.  Afttia  print 
ortheKingordainethby  the  advice  of  his  Prelates  and  ^ar*in^^C 
rons,andat  the  humble  Petition  of  the  Commons, &c  In.  H*m  ."^n^ 
7.  his  time  the  Stile  altered,  and  hath  fithence  continued  thus,  where  many 
It  fc  ordained  by  the  Kings  Majeftie,and  the  Lords  Spiritual  of  the  Law- 
and  Tcmporall,  and  Commons  in  this  prefent  Parliament  af-  B©oksare  «- 
fcmbled.  So  that  alwayes  the  Aflent  of  the  King  giveth  the  life  ^  ?  ^ 
to  all,  as  the  foul  to  the  body  5  and  therefore  our  Law  Books  Jz  o£ti.7^o 
call  the  King,the  Fountain  of  Juftice,and  the  life  of  the  Law. 

9.  Mercy  a  swell  as  Juftice  belongs  by  the  Law  of  the  Land  »H.4.  ca.  22. 
onely  to  the  King.  This  is  confefled  by  Mr.  frinny  and  it  is  fo  4  pars  in/he 
without  any  queftion  :  The  King  can  onely  pardon ,  and  never  tl'  v  . 
more  caufe  to  have  fufficient  pardons  then  in  fuch  troublcfomc    jV j"^^ 
times  as  thefe ;  and  God  fend  us  pardons  and  peace.  None  can  oFrlic  great1  * 
give  any  pardon,but  the  King  by  the  Law  of  the  Land:2k'i*W*Sea],  fol.17. 
and  file  power  of  pardoning  Treafons  and  Felonies  belongs  to  the  Kpig,  2  7  H-8.  ct  24  # 
atfe  the  words  of  the  Law,anditi$  a  delufion  totaktitfrom  any 

other,  and  utterly  invalid.  27  H.  8.  ci.24. 

10.  Queen  Elizabeth  fummoned  her  firft  Parliament,  to  be 
held  the  23.  of  J  anna*  in  the  firft  yeer  of  her  Majefties  Reign. 
The  Lords  and  Commons  aflembled  by  force  of  the  fame  Writ* 
the  23.  day  the  Q^een  fell  fick,  and  could  not  appear  in  her  per- 
fon  in  Parliament  that  day,  and  therefore  prorogued  it  untill 

the  25.  of  the  fame  moneth  of  Januarie.  Kefolvedby  aUtbe  Judges  ^lT"  7 
of  England,  that  the  Parliament  began  not  the  day  of the  return  of  the    l<r  1 
Writ)  viz:  the  23.  of  January,  when  the  Lords  and  Commons  appeared*, 
but  the  25.  of ythe  faidmoneth,  when  the  King  came  in  perfon :  which 
ftteweth  evidently  that  this  vertu.iU  pretence  is  a  meer  deluding 
fiftion  that  hath  no  ground  in  Law,  reafon,  or  fenfe.  They 
have  the  King  now  a  Prifoner  at  Holdenby .  with  guards  upon 
him,  and  yet  they  govern  by  the  vertuall  Power  of  their  Prifo- 
ner. Thcfe  are  fomc  few  of  the  caufes  and  teafons  which  moved 
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nietodellver  that  paper  to  Vk.  Corbet,  which  I  am  readje  to  ju- 
ftifie  with  my  life,  and  flioulu  hold  it  a  great  honour ro  dye  for 
the  hon.  urable  and  holy  Laws  or  the  Land  :  That  which  will 
fave  this  Land  from  deiiniftioihisan  A&  of  Oblivion,  and  Kis 
MajeMies  gracious  general1  pardon,  the  >ou;diers  their  Ai  rier*, 
and  every  man  hi?  o*n,  and  Truth  and  Peace  eftablifhed  in  the 
Land,  and  a  favourable  regard  had  to  the  fatisfaftion  of  tender 
Coniciences. 

April  29.  1647.  'David  Jenkins. 

An  Answer  to  the  Poyfonous 

Seditious  Paper  of  Mr.  D#Pid  Jenkins. 

R.  Ddzidjoikivs  itvhis  Papcrof  the  29.  of  /fyrz71aft,layes 
mott  odious  charges  upon  the  Parliament :  and  conle- 
quently  upon  all  that  haveadheicd  to  the  Parliament  in  this 
Warre  j  and  lelt  thelc  hisdefperate  inmfions  (rould-  not  work 
powerfully  enough  upon  the  vulgar ;  he  being  an  ancient  pra- 
&tfer  in  the  Law,  and  promoted  to  the  title  of  a  Judge:  he  cites 
Book  cafes  againtt  the  two  Houles,  and  fecms  forward  to  lay 
downhislifein  thec-aule. 

His  1 .  Argument  runs  thus.  The  Parliament  not  having  the 
Kings  W  ritj  Patent  or  Commiffion,  cannot  do  jo  much  as  exa- 
mine any  man  :  Eutthe  Parliament  ha*  not  the  Kings  W,iit,&c. 
E/^;his  minor  is  confirmed  thus.  If  the  Kings  power  remain 
folely  in  himfcltjand  be  not  |r$l  tually  prefent  in  the .two  Houfes, 
then  they  cannot  preund  hi*  W<  t3Pattent  or  Com  n  iffion.  Fut 
th  Kings  power  is  in  hi  n  riband  not  vertually  in  the  two 
H  mcs,  c>g"3that  the  Parliament  has  no  vcrtuali  powcr5hc  proves 
thir. 

1.  Jf  the  Parliamerthiid  in  them  the  Kini;s  vertuaJl  Power, 
duy  needed  net  aeine  ,Le  Kiu^s  lui.iicat^n  :  they  iicccUd  not 
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fend  any  Propofitions  to  him ;  but  now  they  fend  Propofirionr, 
erg?,  this  vercuall  power  is  bu  a  mec  tirti  »u. 

2.  To  affiant  hat  th*  Kings  power  is  feparablefom  his  per- 
forms by  h<  Law  ad'fndged  high  Trcafon:  but it  i he  Tarliamc  t 
fay  the  Kings  Power  is  vertually  tu  them,  then  they  (euarauit 
from  his  perfon  £ 

3  If  none  can  pardon  Felony  orTreafon  except  the  Khg9 
none  has  the  virtual  power  of  the  Kingy  but  none  can  pardon 
except  the  King.  Erg§9 

4.  If  the  King  be  in  no  condition  to  govern,  then  he  is  in  n# 
condition  to  derive  virtual!  power,  but,8tc. 

5.  If  none  can  fit  in  Parliament  but  he  muft  firft  fwear  that  the 
Kitfgistheonely  Suprea  me  Governor  overall  Perfons  in  all 
Caufes,  then,no  Member  of  the  Par!iament,r\or  the  whole  Parlia* 
merit >  can  fuppofe  him  or  thcmleives  fuperiour  to  the  King :  but 
none  can  lit  in  Parliament}  &c«  Ergoy 

6.  - If  not  Act  of Parliament  binde  the  Subjc  ft  without  the  Kings 
aflenr,  then  there  is  novirtuall  powe»  in  ihe  Parliament  without 
the  Kings  affent;  but  no  Aft  binds,  &c.  Ergn9 

Out  ofthefepremifes  which  this  grave  Gentleman  Judges  to 
be  irrefragable^he  concludes  that  the  Parliament  denies  the  Kjng 
to  be  Supreame  Guvernor.nay  to  be  any  Governor  at  all ,  in  as 
much  as  there  is  no  point  of  government,  He  fayes  but  the  Par- 
liament tor  fomeyeers  palt  have  taken  to  themfelves  ufing  the 
Kings  name,  onely  to  abufe  and  deceive  the  people.  He  faies 
further,  th<  P irlidment  pretends  againtt  the  King,  becaufe  that 
he  has  left  the  great  Counfell,  and  yet  the  King  defires  to  co  ne 
to  his  great  Counfell ,  but  cannot  becau  se  he  is  by  them  kept 
pri  oner  at  Holmby. 

Lartly,  he  faies  theHoufc*  are  guilty  of  pei  jury  as  well  as  of 
cheating  the  peop'e,  and  rebelling  igatntt  the  King  $  ii  as  much 
as  at  the  fame  time  they  fwear  him  to  be  onely  Supcea  ne  tjj* 
vernof ,  and  declare  him  to  be  in  n  j  condition  to  govern. 

H  nv  eaiily  the.e  things  may  be  amwered,and  refuted,  et 
the  ivorld  fee. 

For  l.It  cannot  be  demyed ;  bur  the  P  trJiamcnt  by  the 
K  ngs  Wiit,  nay  if  Sratute  L  \  w  be  greater  in  nth  King}  vy  it, 
it  cannot  be  deny ed  but  the  Par  liament  fits  or  •  uf  tic  f.o  u  I  y 
fomeihing  greater  then  then  the  K/ngs  Writ,  And,  if  it  be  o«n- 
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fcffcd  that  the  Parliament  fits  by  the  Kings  Writ  ,  but  does  not 

Aft  by  the  JCitfgj  Writ,  then  it  muft  follow  that  the  Parliament  is 
a  void  vain  Court,  and  fits  to  no  purpofe  s  nay  it  nwft  alfo  fol* 
low,  that  the  Tarliament  is  of  lefle  Authority,  and  of  kiTc  ule 
then  any  other  inferiour  Court-  Forafniuch  as  it  is  not  in  the 
K;ngs  power  to  controul  other  Courts,  or  to  prevent  them  from 
fittini^or  Afting. 

2,  Thi  isagroffctfw  fiquhur  the  Kings  power  is  in  himfelf. 
Ergo  h  is  not  derived  to,  nor  docs  refide  virtually  in  the  Partia- 
ment.For  the  light  of  the  Sun  remains  imbodied,and  unexhauft- 
ed  in  the  Globe  of  the  Sun,  at  the  fame  time  as  it  is  diflufed  and 
difplayed  through  all  the  body  of  the  airjand  who  fees  not  that 
the  King  without  .emptying  himfelf  9  gives  Commilfions  daily 
ofOier  and  Terminer  to  others,  which  yet  he  himlelr  can  nei- 
ther fruit  rate  nor  elude?  But  for  ray  parti  conceive  it  is  a^gieat 
e rrour  to  infer  that  the  Parliament  has  onely  the  Kings  power,, 
becaufeit  has  the  Kings  power  in  it :  for  it  feems  tome  that  the 
Parliament does  i*iriit  and  aft  by  concurrent  power  ,  devolved 
both  from  the  King  and  Kingdom;  And  this  in  fome  things  is 
more  obvious  and  apparent  then  in  others.  For  by  what  power 
docs  the  'Parliament  grant  Subfedies  to  t  he  King  ?  if  onely  by  the 
p  'Wer  which  the  King  gives5  then  the  King  may  take  Sublcdies 
without  any  grant  from  the  Parliament:  and  if  it  be  fobya 
power  which  the  people  give  to  the  Parliament,  then  it  will  fol- 
low, that  the  Parliament  has  a  power  given  both  by  King  and 
Kingdom 

3,  The  fending  Propofitlons  to  thf  King ,  and  def  ring  his 
concurrence,  is  fcarce  worth  an  Anfwer ;  for  Sublets  may  hum- 
bly petition  for  that  which  is  their  ft  rift  right  and  propeity. 
Kav  ic  may  fometimes  befeem  a  fuperior  to  prefer  a  luit  to  an 
inferior  for  matters  in  themfelves  due*  God  himfelf  h*s  not  ut- 
terly difdaincd  tobefeech  his  own  miferable,  impious,  unwor- 
thy creatures :  befides  'tis  not  our  Tenet  that  the  King  has  no 
power,  becaufc  he  has  not  all  power;  nor  that  the  King  cannot 
at  all  promote  our  happine/ie,bccaufe  he  has  no  juft  claim  to 
procure  our  mine. 

4,  We  affirm  not  that  the  Kings  power  is  feparated  from  his 
perfon  Co  as  the  two  Spe?:fers  affirmed  3  neither  do  we  frame  con- 
clusions out  of  that  fepaiauon  as  the  two  Sfenfers did ,  -cither 

that 


that  rVKin^may  be  renov.d  or  tyi(J hftneygiy,  or  reformat 

per  afyotte',  or  that  the  Subieft  is  b ju.  el  i«j  gcjyci  n  in  aid  ot  hiu\; 

ay,  that  his  po.ve.  is  diib  ^ i.ilh  bie rioui  li is peiiou: 
-and  when  he  hlmelf  makers  i  di.dn&ion  bee*  'xt  mem,  com- 
n\a  idiqf&T*  th  ng  by  his  Le^ail  Yviics, Con; is  and  Officers; 
a  d  conm-md'mg  another  thing  oti/a  udiciai.y  by  word  uf 
m  Mich,  letters,  or  Mtuiders,  we  are  to  obey  his  Power  rather 
then  h's  Perfon. 

5.  We  take  n>t  frpff!  the  King  all  power  of  pardoning  VeUn- 
lMHMtfj|  we  onely  lay  kHi  not  proper  to  him  ty&pfl  W4&  For  K 
the  Kins  pardon  hi  n  which  has  murdered  my  Ton,  his  pardon 
ftid  n' *  cur  me  off  from  my  appeal :  and  'tis  more  unrcafma- 
b  e  that  rheKimrs  pardon  Ihouid  make  a  whole  State  which 
has  differed  <  emedileffe,  then  any  private  man.  So  it  the  King 
flsooU  deny  indemnity  to  thole  which  in  the  fury  of  war  have 
d  >n  things  unni  H ruble  by  the  Laws  of  Peace,  an  i  thereby 
keep  the  wounds  of  the  State  fhttfl  being  bound  up,  'us  eq  »i;.a- 
b'etharan  Aft  of  Iidemnuy  mould  be  made  forcible  another 
w  «y.  And  if  tfvs  will  no  ho'd-,  yet  this  is  no  good  conf  q  K-uce 
the  Kin'  is  abfolute  in  p  >inr  of  pardo  s  therefore  he  is  absolute 
in  all  things  el-e  ;  and  the  Parliament  h  is  no  power  to  diichaige 
Dcl'nqife  /rv/?  therefore  it  h  as  no  power  in  other  matters. 

6  The  Pj^//z  w.-.v/  h  »s  d.-cl  r  ed  the  iC  ^gto  be  in  no  conJi- 
tio'i  to  govern :  bwt  rlvs  unit  not  be  Inie  prercd  MgUJy,  and 
without  a  diltm&i  n  :  for  ifrh;  fChg  with  his  fword  dra.vn  in 
his  hand,  and  porfuin^  rh  P 1  -.i.imtnt  an  i  choir  a  indents  as 
Rebels,  be not  febr  all  Afts  of  G  >vern  nent,  vec  *c?s  not  hereby 
i  uinuated  thar  he?*dive*red  o4*  the  h  abit  or  Hgkt  o^ovenv  g. 
1  -  b?unq  n  ificd  n  ^w,h  is  nor  iinqiaHnvd  tor  ths.  future.  If 
he  miy  not  do  things  deftruftive  to  the  P  id>ji.n^n  h$  U  not  K  r- 
red  from  returning  tothe  P*  Harnett, oi  doing  ju  ice  to  the  P/r- 
l iamcnt.  This  is  a  frivefonf  c  1  vi;i,m  i  fubterfuge. 

7.  We  (wear  thar  th<  K  /£  h  our  fupreane  Governor  oy^r 
all  Perfons;  andln  all  can  es :  but  we  d  •  not  iwear  that  he  is 
above  all  L  uv,  no«  aboveth^  f  u  i>  of  his  people,  whi  h  i?  the 
end  of  f  he  Law,  nd  indeed  P  iraajo*  *  to  rhe  Law  itleif.  It  he  be 
above  all  Law,  or  h  able  to  no  refiviiiht  orou  Law,  then  jft  ire 
n  kfreerthen  the  F  fofcAj  orueT/  hs :  «  d  if  he  be  fcb*  ethe 
pri&e  end  of  Law  common  fafitv,  then  we  ure  not  Co  ace  i  f  he 
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Trench,  or  tfie  7*dr/.  For  if  the  totall  fubverfion  of  the  Fre  neh  or 
the  T*r^  were  attempted,  they  might  by  Gods  law  imprinted 
in  the  book  of  nature  Juftifie  a  felf*defence ;  but  we  muft  rcmedt- 
lefly  perifh  when  the  King  pleafes  to  command  our  throats.  Be- 
fides,  how  acheived  the  King  of  England  fuch  a  Supremacy 
above  all  Law,  and  the  community  it  felf,  for  whole  behoof 
Law  was  m  ide  ?  If  Gods  donation  be  pleaded,which  is  cot  ipe- 
ciallto  him,  or  ditfeicnt  from  what  other  Kings  may  pretend 
too,  then  to  whatpurpofe  ferveour  Laws3nay  to  what  purpofe 
fcr  ve  rhe  1  aws  of  other  Countreys  7  for  by  this  generali  dona- 
tion, al  Nar  ions  arc  condemned  to  all  fervitudc  as  well  as  we. 
It  the  I  aw  ot  this  Land  be  appealed  to,what  Bocks  has  Mr.Jew- 
fy/s  read,  where  has  he  found  out  that  Lex  Regta,  whereby  the 
people  oi  Eng:and  have  given  away  from  themfelves  all  right 
in  themielves?  Some  of  our  books  tell  us  that  we  are  more  free 
the  n  the  French:  that  the  King  cannot  opprcfle  us  m  our  pcrfons5 
oretfates,  by  imprisonment,  denying  juftice,  or  laying  taxes 
without  our  confents :  other  books  tell  us,  that  thefafety  of  the 
people  is  the  fupreame  law,  and  that  the  King  has  bota  God 
and  rhe  Law  for  his  Superior.  But  all  this  is  nothing  to  learned 
Mf.  Jet  kgij. 

8.  We  ad  mit  that  no  Afts  of  Parliament  are  compleat,  or  for- 
mally binding  without  the  Kings  a  (Tent:  yet  this  is  ltili  to  be  de- 
ny ed,  that  therefore  without  this  affent  particularly  expreft, 
the  two  Houfes  can  do  nothing*  nor  have  any  virtuall  power  at 
aljnonot  toexamineMr.^e»J^/rrrnortodo  any  other  thing  of 
like  nature,  though  in  order  to  publick  Janice  and  fafctie-I  have 
done,  and  wi(h  Mr.  Jenkins  would  caJlin,  and  lick  up  again  his 
black,  infamous,  execrable  reproaches,  fo  filthily  vomited  out 
againit  the  Parliament. 

The  Reply  of  Judge  Jenkins  to  Mr.  H.  P. 

AFterthefaidMr.H.P.hathmade  a  recitall  of  the  Heads 
of  my  Vindtcati<m>\\c  deduceth  his  Anfwer  unto  eight  Par- 
ticulars. 

To 


( II) 


Te  the  firft. 

IWas  examined  by  a  Committee  appointed  by  the  Houfe  of 
Commons :  I  fay  and  faid  that  theHoufe  of  Commons  have 
no  power  to  examine  me,  for  that  it  is  no  Court ,  every  Court 
haih  power  to  examine  upon  Oath,  this  power  the  Houfe  of 
Com  irons  never  claimed  $The  Court  of Th-TowdersJZcurt-Barony  1  H  4  c  f# 
Hundred  C»uityC  unty  Courty and  every  other  Court  of  Record,  j  H^ 
ornoc  of  Record, hath  power  to  examine  upon  oath ,  and  an  ^  i\.s*\l 
examination  without  Oath  ,  is  a  communication  onely  ,  exa- 
mination in  Law  is  upon  oath. 

There  is  no  Court  without  a  power  of  triall ,  the  Houfe  of  Sir  tfrvhony 
Cummors  hath  no  power  to  try  any  offence,  nor  ever  pra&ifed  it  Maynes  cate, 
by  Bill, Incitement,  Information,  Plaint  or  Originall,  to  de-  S*^5'^^ 
duce  it  to  triall,  nor  to  try  it  by  Vcrdift,  Demurrer  or  Exami-  z  ^"sJa  ^ 
nation  of  w  unifies  upon  Oath,  without  which  there  can  be  no  i^4.  Vh.4.i. 
condemnation  or  judgement;  and  that  which  can  attain  to  no 
reafonab  e  end,  the  Law  rejects  as  a  thing  inutile,  and  ufclcfle: 
Sapiens  incipit  a  fine. 

The  Writ  whereby  they  arc  called  gives  them  power  Ad  fa- 
ciendum &  confcntiendum>  to  what  r  to  fuch  things  ibidem  de  4  pars^  i0fl]c; 
comnumi  Canfilio  ordinari  contigerint^  (  viz.')  in  the  Parliament*  fol  4.  &  p. 
This  makes  nothing  at  all  for  a  Court  for  the  Houfe  of  Com- 
mons 5  that  co»fil'mm  which  that  Writ  intends,  is  cleared  partly 
by  the  Writ  for  chooiing  Knights, &c.For  the  King  by  that  Writ 
is  faid  to  refolve  to  coniultand  treat  with  the  Prelates  and 
Peers  of  the  Kmgdom,for  and  touching  the  great  concernments 
of  the  Common-wealth  (for  the  King  never  fits  in  the  Houfe 
of  Commons ; )  and  this  alfois  made  evident  by  the  Writs  to 
the  Prelates,  Peers,  Judges,  and*  to  his  Councell  at  Laws  the 
words  in  their  Writs  are,  7;  appearand  attend  the  Tarliament^Con- 
fi.iun  impenfure^  the  one  doth  confolere3the  other  faevre  &  confers 
tire. 

The  Houfe  of  Lords,  where  the  King  fits  in  perfon,  aflifted  by   H  6  2% 
his  Lords,  Judges,  Serjeants,  Attorney,  Sollicitor,  Matters  of  1  H7.  20.' 
the  Chancery,  is  a  Court  of  Record  to  many  purpofes,fet  down  14  E.^.ca  f. 
in  the  books  of  the  L  uv,an  J  the  Statutes  of  the  Land  ;  and  that 1  Pa,s; lnftic> 
Court  is  onely  in  the  Hojfe  of  Lords,  where  the  King  fit  s.         pa* 1  r% 
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A  Court  muft  ekher  be  by  t  he  Kings  Patent,  Stature  Law,  or 
bytheCommon  Law5  which  is  common  and  ccn  ai  t  bfage$ 
the  Houfe  of  Commons  hath  no  Patent  to  be  a  Court,  nor  Si  a- 
tuteLawto  be  a  Court,  nor  common  ufa-ge;  they  havr  t  o 
}i>n  null  Book  but  iinccE.  6.  time;  v?as  there  ever  Fine  by  he 
Houfe  of  Commons  eitrea  red  into  the  Exchcq  jci  ?  F  >r  n  uiti  cr 

0  Felony  they  can  imprifon  no  man,  much  taflfe  rcr  Ti  ta.unj  • 
the  Houfe  which  cannot  do  the  hilexannoi  do  i  he  rearer. 

I:  is  ordained,  that  no  man  fha.l  be  impritoned ,  or  put  out 
ot  hisFranchhe  by  the  Kins;or  hisCouncell,  but  irpoo  Indict- 
ment or  pretentmejit  or  his  good  and  lawful  Nd dttuoRaSj 
where  the  deed  is  done,  or  by  otlpuM  V\  t  it  at  theComfnon 

1  aw,  and fo isLtx  ter,£  the  Law  of  the  Land,  mentioned  in 
Magna  Chart  a :  cap.  29  expounded  5  and  the  laid  Manna  Cha  ta 
and  Chart  a  feFj/efia,  are  declared  by  the  Statute  of  25  E-  i.C.i. 
to  be  the  Common  Law  of  the  Land.  Ail  Judges  and  Com- 

(Turners  arc  to  proceed,  Secmaam  legem  &  conjUetudinem  Kcgt  i 
AvgH&itt  appears  bv  all  proceedings  in  all  Courts,  and  by  all 
Comniifions :  and  therefore  the  Houfe  of  Commons  bv  them- 
felves  proceeding  n  t  by  Indi£tmetit3  Prefcntment ,  01  0;h  - 
nall  Writ ,have  no  power  to  imprifon  men,  or  to  put  them  out 
of  cheii  French i.e. 

This  no  way  trenches  upon  the  Parliament  ,for  ir  is  in  Law 
no  Parliament  withom  Kins;  and  both  H  .ufes  ; 1  have  1  ne!v  in 

3  Pai*'  ln^lt  my  Paper  de  Wered  to  Mr. Corbet,  applyed  my  lelfroth  1  O m  r 
Pi  H  20  n  utee,  that  they  had  no  power  to  examine  me  ;  but  1  iwer 
P  nee  cafe,  thought,  fa  id  5!  rwrotCjthat  the  Parliament  had  AO  vowei  10 
gPaictCraft  tx.  mine  me  ;  the  Law  and  cuftome  of  this  Land  is  ,  that  jP.r- 
1  Pars,  li  ft  i-  i*K.  -:  cnt  hath  po^c  over  my  iife,  liberty,  lands  and  goods,  and 
P  f|  over  every  v  ther  Sub]ett$  but  the  Houfe  ot  Commons  ot  it  ielf 
Diei      H  8  harh  no  Uuh  power. 

6o  ^  '  For  the  Lo.dC«;./^r  relation,  that  the  Hone  of  Conm^^s 

iPars,tnftifc  have  impoled  ti  ies,  a ««d  impritoned  men  inQ^ecn  E'Ztf}ctbf 
P:9  "*         time^ and rioeej Few fafts of  late  time  never  queiiioned,  rva  e 

4  Pa  ti'fiit,  n  .  !tga|j  j-owcr  no,  Coint,^  fM  a*-1  jus  is  no  £ood  argument, 
fort  1  e  words  of  the Statute  ot  6  Li  b  c.  16  that  a  licence  to 
clepi  t  rom  the  Houfe  ot1  Commons  for  any  Member  thereof 
isl.  beenutdof  flecttfd  in  the  book  of  the  Clark  of  the  Par- 
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fiamenr,  appointed,  or  to  be  appointed  for  that  Hotlfe,  dorlr 
not  conclude  that  the  Houieot 'Commons  is  a  Court  of  Re- 
cord. 

For  firft,  that  Law  of  6.  H.  8.  c.  26.  handles  no  fitch  queftion, 
as  that,  whether  the  Houfc  of  Commons  be  a  Court,  it  is  a 
maxime  in  .ill  Laws,  Lexaliudtra&afistril  probata  the  Word  e- 
cord)  there  mentioned,  is  onely  a  memoriall  of  what  was  done 
andentued  in  a  Book  :  A  Plaint  removed  out  of  the  County- 
Court  to  the  Court  of  the  Common-Pleas,  hath  thele  words 
in  the  Writ  of  remove,  Recordari  facias  loquelam^  &c.  and  yet  the  p-  ^  ^at. 
County-Court  is  no  Court  of  Record,  and  fo  for  ancient  Dc*Br  7° 
mefue,  in  a  Wriiof  fdlfe  judgement,  the  words  are  Recordari  fa-  Fitih.  Nac* 
eim  loqaeLim,  &c.  and  yet  the  Court  of  ancient  Demefnc  is  10  f,r'^'  % 
Coun  ot  Pvecord;  andfo  of  a  Court  Baron,  the  Law  and  cu-  ^H4^  %'9% 
Home  of  Eng'and  muft  be  preferved,or  Englat?dw\l\  be  deftroy* 
ed,  and  have  neither  Law  nor  cultome. 

Let  any  man  iliew  me,  that  thcCourt  of  Lords,  or  theHoufe 
of  Commons  in  any  age  hath  made  any  man  a  Delinquent 
QRege  dijjc?itknte}  tfcc Rlfig  contradicting  it  under  his  Great 
Seal.  Sir  Giks  Momfefjj7i9  Michel^  and  others  of  late  were  con- 
demned by  the  profecution  of  theHoufe  of  Commons  in  Kih^ 
Jams  his  time  5  did  King  James  ever  contradict  it?  And  fo  of  fl.  , 

ancient  times,  where  the  Houfe  of  Peers  condemned  ^^\\^tl?fu 
in  50.  E.  3.  the  Kings  pardon  freed  him  :  which  fbews  cleerly*     '     '  % 
that  the  Kings  expreffe  or  implyed  ailent  mull  of  neceffity  be 
bad  to  make  a  Delinq  uent. 

fimetbiag  greater  then  thz  Kings  W  it^ 

No  Parliament  did  ever  fit  without  the  Kin.^s  Wrk3  nor, 
could  ever  Parliament  begin  without  the  Kings  prefence  in    p  «• 
perfon,  or  by  a  Guardian  of  E>£.W by  Patent  under  thc.Kin^s  t  " £ / 
Great  Seal,  the  King  being  iuremjtu>  or  by  Commiflion  under 
theGreat  Seal  to  certain  Lords  reprcfentins  the  Etn^s  perfon, 
and  hath  been  thus  in  all  Ages  unto  this  Scfiion  of  Parliament, 
wherein  his  Majeifie  hath  b-^enpreif  d,  and  h  uh  patted  two 
A^ts  of  Parliament ,  one  tor  a  Triennial!  Parlhninu ,  and 
another  for  a  perpetual! ,  ir'che  Houfes  oleafe,  to  facisfie  their  4  E  ,  c  IA 
deiires  j  hW  thefe  two  Afts  agree  one  with  another,  and  with  35  E.^/o', 

the 
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ulic.the  Aft  Statute  in  E.  the  thirds  time,  wh  rc  Parliaments  lire  ordained 
•f  Limittcion  lo  be  holden  every  yeer,  and  what  mifchiefs  tothepeopie  ot 
CM  ^°n'i     1^IS  ^anc* iucn  lcn£th  °f  Parliaments  will  produce  by  prote- 
"        ffcions  and  priviledges,  to  f  ee  them  and  their  cneniall  iervants 
from  all  debts  during  theh  lives,  if  they  pleaie  to  continue  it 
fo  long;  *nd  howdettr  icYiveto  mens  a&kms  againit  them,  by 
region  or  the  Statute  or  Limitations,  which  confines  their  .»dti- 
ons  toceit  iin  veers,  and  many  other  inconveniencies  ot  greater 
foil p*  >rt  a  nee,  is  e  aiie  to  u  n  dertia  nd  ? 

H  ,w  can  any  man  affirm,  that  the  two  Houfes  do  a&  now 
by  the  K*ng>  Writ  which  rebates  to  counfell  and  Treaty  with 
4  piifJnQic.        ^m?>conctrnln?lnc  Ring,  the  defence  of  his  Kingdom, 
pa.  14!         and  of  the  Church  ot  England ,  thefe  are  the  three  points 
which  it  tendsto,  as  appears  by  the  Writ.  They  keep  their 
King  prifoner  at  HAdenhy^nA  will  not  differ  him  to  conlult 
Vow  and  Co-  and  treat  with  tHem.  They  have  made  a  Vow  and  Covenant 
Tcaant,p.i  .   ^       t^e  pQj  ccs  { ajfecj  anc|  continued  by  bcth  Houles  againlt 
the  Forces  rai fed  by  the  King  without  their  content  5  and  to 
the  fame  eff  8t  have  deviled  the  Oath  which  they  call  the  Ne- 
gative Oath :  Is  this  to  defend  the  Kings  Kingdom,  or  their  king- 
dome  ? 

When  by  their  folemnc  League  and  Covenant  they  extir- 
pate Bifhops,  Deanes  and  Chapters  root  and  branch,  is 
this  to  defend  the  Church  of  England?  (that  Church  muft 
ntxtffarily  be  meant,  that  was  the  Church  ot  Eng. and  when 
the  laid  Writ  bore  telr)  they  were  not  fummoned  to  detend  a 
5Par$>Cook  Chu  ch  that  was  not  in  being ;  to  deitroy  and  defend  the 
C  *n  *of    Ghurch  a,e  vcry  rontrary  things;  the  Church  is  not  de- 
NorwkhT     *ended  p  when  they  take  away  and  Cell  the  Lands  of  the 
0  Chu  ch. 

The  Gentleman  faith,  The  King  cannot  contrail  other  C  ats 
vfjuttue,  or  f  revert  them  fr  m  jilting  or  aB.ng^  and  thou  c 
not  tht  two  H  wjes,&c.  ft  is  true,  the  K;ng  cannot  controil  or 
prevent  h  s  othei  Courts,  for  that  they  arc  his  ordinaric 
Courts  o'«  common  fu;  ice 9  to  adminiitcr  common  rfgjhr  un- 
to. i  'I  men,  accpicftng  to  the  fixed  Laws.  The  Houfes  make, 
no  Court  without  the  King,  they  are  no  body  Corporate 
without  the  Kin^,  nor  Parliament  without  the  King,  they  all 

make 


(It)  ^^^^^^^ 

make  one  corporate  body,  one  Court  called  the  Parliament,  wher- 
of  the  King  is  the  head,  and  the  Court  is  in  the  Lords  houfc,  where  4  Plls  In_ 
the  King  isprcfent:  and  as  a  man  is  no  man  without  ahcad,fo  ftlt.p.i. 
the  Houfes  fevered  from  the  King,as  now  they  are,have  no  power 
at  ail,  and  they  themfclves  by  levying  War  againft  the  King,  and 
imprifbning  of  him,  have  made  the  State  for  not  diflblving,  ad- 
#  journing,  or  proroging  this  Parliament  of  noeffcft,  by  thefaid 
A<5ts  of  their  owne ;  they  fit  to  no  purpofe  without  his  afTent  to 
their  , Bills,  they  will  not  fuffrrhim  toconfalt  withthem,  and 
treat  and  reafon  with  them,  whereby  wc  may  difcerne  what  Bills 
are  fit  to  paflc,  and  what  not,  which  in  all  Ages  the  Kings  of  this 
land  have  enjoyed  as  their  undoubted  Rights,  and  therefore  they 
fit  to  no  purpofe  by  their  owne  difobedience  and  fault. 

For  the  ordinary  Courts  at  Wcftm%nftcry  the  Judges  in  all  thofe    #  8  c* 
Courts  are  Iudges  by  the  Kings  Patent  or  Writ,  othcrwife  they  ^j28.fi% 
are  no  Iudges  :  the  Houfes  can  make  no  Iudges,  they  are  no  Iudges  \u  Dier* 
at  all  who  are  made  by  them  ;  the  whole  and  fole  power  of  mak- 
ing Iudges  ,bclongs  to  the  King  :  the  King  cannot  controlc  or  pro- 
vent  his  own  fudges  from  fitting  or  a<fting,but  the  Houlcs  he  may 
for  they  arc  not  the  Kings  Iudges,  but  the  Iudges  of  the  two  Hou- 
fes. In  his  other  Courts,  the  King  commits  his  power  to  his  zr 
Iudges  by  his  patent,  and  they  are  fworne  to  doc  common  right  to 
all  men,  and  the  King  is  fworne  not  to  let  them  from  fo  doing  : 
the  King  cannot  judge  in  thofe  Courts,  nor  controulc ;  but  the 
King  is  both  lodge  and  Controller  in  the  Court  of  Parliament : 
gnoad  A&s,  for  his  afTent  or  difTent  doth  give  life  or  death  to  all 
Bils.  Many  Lawyers  have  much  to  anfwer  to  God,this  Kingdom, 
and  to  pofterity,  for  puzling  the  people  of  this  Land  withfuch 
Fancies,  as  the  Gentl.  who  wrote  the  Anfwer  to  my  Paper,  and 
others  have  publifhed  in  thefe  Troubles,  which  hath  bin  none  of 
the  lead  caufes  of  the  rayfing  and  continuing  of  them  :  And  fo  I 
have  done  with  the  firft  part  of  his  anfwer. 

A.  D.  2. 

For  the  Non  fequitHry  in  thefecond  Seftion  ®f  the  Gent.  An^ 
fwer,  the  Antecedent  and  the  Confequcnt  are  his  own. 
Qncmrccittu  mens  eft  (o  Fidentine  \ )  libtUm  s 
Sed  thaIc  dum  recti  us  incipit  effe  tmu. 
My  words  arc,that  the  King  is  not  vcrtually  in  the  two  hoa& 


at  tTeftminfier,  to  enable  them  to  grant  pardons,  for  that  whole 
and  fole  power  by  the  Law  belongs  to  the  King.  My  Paper 
hath  no  fach  thing,  asthatthe  KINGS  power  cannot  be  d cri- 
17  H  ,c#14'  ved  toothers  or  the  vertue  of  his  power :  For  His  power,  and 
the  vertue  of  His  power  is  in  all  Patents  tohis  ludges,  in  Char- 
ters to  Corporations,  in  Commiflions  of  all  forts,  and  in  the  Par- 
liament aflembled  by  force  of  his  Writ  of  Summons,  fo  long  as 
they  obey  him ;  but  when  they  renounce  that  power,  andclaime 
it  not  from  the  King,  and  declare  to  the  Kingdoms  that  hee  is  not 
in  condition  to  governe,  and  imprifon  him,  and  ufurpe  to  them- 
fdves  all  Royall  Authority,  as  the  two  Houfes  now  doe,no  realb- 
nable  man  can  affirme  that  they  ad  by  the  power  of  their  Priso- 
ner, who  hath  no  power  to  give  them,  that  by  force  of  Arms  take 
all  the  power  to  themfelves. 
E  The  Gentl.  faith,  the  King  grants  Commifpons  daily  of  Oyer  and 

*  e%\^'  Terminer,  which  hee  cannot  fruftratt  nor  elude.  The  King  may  re- 
iJEii.  Dyr  voke  and  di (charge  the  Commiffion  by  his  Writ,  ashecmay  re- 
itfr       move  all  Judges,  and  place  other  men  in  their  roome,*  and  many 
1  Mar*     Kings  death  determines  all  the  ludges  Parents  of  Wejlminfter- 
Brt locale         Commiffions  of  Oyer and  Terminer ,  &c.  and  fo  hee  might 
diifolve  both  Houfes  in  all  times,  by  his  Writ  under  the  Great 
Seale,  untill  that  by  this  Parliament,  by  his  o  wne  conccflion,  the 
King  of  his  goodnefle  hathfocluded  himfclfe ;  which  goodnes  hath 
bin  full  ill  requited. 

The  Gentl.  arlirmes,  That  the  power  the  Parliament  hath,  is  con* 
curr&n  from  the  King  and Kingdome ;  which  he  conceives,  is  pro- 
ved by  the  Grant  of  Subfidies  to  the  King  by  the  Parliament.The 
miftaking  of  this  word  {Parliament)  hath  beerie  mifchievous  in 
4  Pars,  in.  theft  times  to  this  Land ,and  it  is  arfe&edly  miftaken,  which  makes 
to**?-  *-   the  finne  the  greater,  for  the  two  Houfes  are  not  the  Parliament  as 
before  is  declared  ;  and  at  this  time  fo  to  inculcate  it, when  all  men 
know,  that  of  the  120.  Pecresof  the  Kingdom,  who  were  tem- 
porall  Pecres  before  the  troubles,there  are  not  not  above  30.  in  the 
£ords  houfc,and  in  the  houfe  of  Commons  about  2  oo.of  the  prime 
Gent,  of  the  Kingdom  left  the  Houfe,  antl  adhered  to  his  Majefty, 
who  is  imprifoncd  by  them,(bews  no  fuch  candor  as  to  be  defired 
ConSna-    11  *s  true'  ^  no  Tallage  pan  be  layd  upon  the  People  of  this 
tio  charta-  Land^  but  by  their  confent  in  Parliament,  as  a  ppeareth  by  the 
rum3c^.6,Lawcs  wentiortfd  in  themargent,  butyoufhaUfWcinMr.^/- 

dens 


Parliaments  which  his  Ma  Jetty  artentcd  ;  and  in  trutb,thatShip-  Tallagio 
money  was  condemned  before,  by  the  (aid  two  Statutes  of  25.  E.  I;°Jn  ^n' 


and  many  grievous  burthens  were  teyd  upon  the  people,and  born, 
•  rntill  that  memorable  Frinces  time.  But  I  am  of  opinion,that  the 
Common  Law  of  the  Land  did  alwayes  reftraine  Kings  from  all 
Subfidics  and  Tall3ges,but  by  confent  in  Parliament ;  which  doth 
appeare  by  Magna  Charta  the  lalt  chap.where  the  Prelares,Lords, 
and  Comminalty  gave  the  King  the  fifteenth  part  of  their  move- 
ables. In  truth  it  is  no  manner  of  confequence,  becaufe  the  King 
cannot  take  what  he  pleafeth  of  the  fubjecls  goods,  that  therefore 
they  have  a  concurrent  power  in  Parliament:  there  have  bin  many 
Parliaments,  and  no  Subfidies  granted,  Parliaments  may  be  with- 
out Subsidies,  but  Subfidies  cannot  be  without  Parliaments :  of 
ancient  time  Parliaments  rarely  granted  any  unlcfle  it  were  in  the 
time  of  forrainc  Wars  ;  and  in  my  time,  Q.  E.  refufed  a  Subfidie 
granted  in  Parliament,  and  in  the  Parliament  of  1 .  J*c*  none  were 
granted.Tbc  Gent,  fhould  make  a  confcience  of  blinding  the  peo- 
ple with  fuch  untrue  colours,  to  the  ruinc  of  King  and  people. 


The  Gent,  affirms,  That  the  fending  Trope fithnste  the  King,  and 
de firing  his  concurrence ,  is  fcarce  worth  an  anfwers  for  Subjects  may 
bnmblj  petition  for  that  which  u  their  ftricl  right  andpropertjy&c,T\iz 
Proportions  lent  to  Newcastle,  are  in  print ;  wherein  the  two 
Hou fes  are  fo  farre  from  humbly  petitioning,  that  they  ftile  not 
themfelves  his  Majefties  Subjects,  as  appeares  by  the  Proportions. 

That  they  have  a  ftricl:  right  or  property  to  any  on  of  thefe  Pro- 
portions, is  a  ftrange  affcrtion,  every  one  of  them  being  againft 
the  Lawcs  now  in  force :  Have  the  two  Houfes  a  ftricl:  right  and 
property,  to  lay  upon  the  people  what  Taxes  they  Chal  judg  meet  ? 
To  pardon  all  treafonSjtf'f.  that  is  one  of  their  Propositions.  Have 
they  a  ftri&  right  and  property  to  pardon  themfelves  ?  and  fo  for 
all  the  reft  of  their  Piopofitions. 

Thefe  Proportions  r  we  been  Voted  by  both  Houfes,  the  Kings  I2^>7>2Q 
aflent  ( they  being  drawne  into  Bills)  makes  them  Acts  of  Parlia-  x  iaC.c.i. 
ment:  Hath  the  King  np  right  to  afTent  or  dif-aflfent  ?  Was  the  iCar  c^ 


A.d.  3. 


C2 


fending 


US) 

fending  but  a  Complement }  All  our  Law-bookes  and  Statutes 
fpeak  otherwifc.This  Gentl.  and  othcrs,muft  give  an  account  ons 
time  cr  other  for  fuch  delufions  put  upon  the  people. 

A.  d.  4. 

'  The  Gent,  faith,  They  affirme  not,  that  the  Kingi  power  is  fepara- 
ted  from  his  perfon,  fo  as  the  two  Spencers  affirmed,  &c.  His  Ma  je- 
tties perfon  is  now  at  Holnbj  under  their  Guards  ;  have  they  not 
fevered  his  power  from  him,  when  by  no  power  they  have  left 
him,  he  can  have  two  of  his  Chaplaines,  who  have  not  taken  their 
Covenant  to  attend  Vim  for  theexcrcife  of  his  Confcience  ? 
1 5  Ed.z.       ^or  tnc  tnree  Conclufions  of  the  Spencers,  do  not  the  two  Hou- 
E  xilium   fes  a&  every  of  them .?  They  fay  his  Ma  jefty  hath  broken  his  tru  ft, 
Hugonis   touching  the  government  of  his  people :  They  have  raifed  Armies 
ciL3,Cf*  to  take  him,  they  have  taken  him,  and  imprifbned  him;  they  go. 
7*ParsVc-  vcrn  themfelves ;  they  make  Laws,  impofe Taxes,  makeludges, 
ports  xi.    Sheriffes,  and  take  upon  them  omnia  inftgnia  fumma  potefiatis :  Is 
not  this  to  remove  the  King  for  mifdemeanours,  to  reforme /w 
sfperte,  to  governe  in  aide  of  him ;  the  three  conclufions  of  the 
Spencers?  Doe  they  think  the  good  people  of  England  arc  becom 
ftupid,  and  will  not  at  length  fee  thefe  things  ? 

The  Gentl.  faith,  they  doe  not  feparatehis  power  from  his  Terfon, 
E^iuiht      diftingfUfb  it,  &c.  His  power  is  in  his  legall  Writs,  Court  % 
Kings'     and  Officicers :  when  they  counterfeit  the  Great  Seale,  and  feale 
power  and  Writs  with  the  tame,  makeludges  themfelves,  Courts  and  Offi- 
his  perfon  ccrS)  by  their  own  Ordinances  againfl:  his  content,  declared  under 
aremdxvi-  his  true  Great  Seal e  of  England  (not  by  word  of  mouth,  letters, 
e*.       or  miniftcrs  onely )  their  Scale  is  obeyed,  their  own  Writs,  their 
own  Iudge$,  their  ownc  Courts,  their  own  Officers,  and  not  the 
Kings/,  The  time  will  come  when  fuch  ftrange  actions  and  di£ 
courfes  will  be  lamented. 

A.  d.  J. 

Stanfor.  Tnc  Gentl.  goes  on,  Wee  take  not  from  the  King  all  power  of  par- 
V*vi  i9'  VclwqtHntSj  we. onlj  fay  it  is  not  proper  to  him  quarto  mod o, 

What  doc  you  mcane  by  quarto  modo .?  I  am  fure,  Omnis  Rex 
vkr.  163*  AnglU,  foltu  %ex  &  femper  Rex  can  doe  it,  and  none  clfe :  read 
the  bookesof  the  Law  to  this  purpofe  collected  by  that  Reverend 
and  learned  Iu  Jge  Stanford,  from  all  antiquity  to  his  time,  w  ho 
dyed  in  the  laft  yearc  of  King  Philip  and  Quecnc  Maries  Reign- 

you 


you  fhall  find  this  a  truth  undcnyablc ;  and  this  power  was  never 
qucftloncd  in  any  age  in  any  book  by  any  untill  this  time,that  eve- 
ry thing  is  put  to  the  queftion  :  You  Gentlemen  who  profefle  the 
Law,  and  maintainc  the  party  againft  the  King,  return  at  length, 
and  bring  not  io  much  Icandall  upon  the  Law,  (which  preferves 
all  )  by  publiAiing  fuch  incredible  things. 

We  hold  only  what  the  Law  holds,the  icings  Prerogative  and  i  Pus.  In- 
tbfi  Subjects  Liberty  are  determined,  and  bounded,  and  meafured  ftjr* 
by  the  written  Law  what  they  are  ;  we  do  not  hold  the  King  to  eJ°z  ^  J* 
have  any  more  power,  neither  doth  HisMajefty  claime  any  other  137! 
but  what  the  Law  gives  him ;  the  two  Houfes  by  the  Law  of  this 
Land  have  no  colour  of  power,  cither  to  make  Delinquents,  or 
pardon  Delinquents,  the  King  contradicting  :  (and  the  Army  un- 
der Sir  Thomas  Fairfax  (  howbeit  but  Souidiers )  do  now  undef- 
ftand  that  to  be  Law,  aod  doc  now  evidently  fee  and  afluredly 
know,t;hat  it  is  not  an  Ordinance  of  the  two  Houfes,  but  an  act  of 
Parliament,  made  by  the  King,  Lords  and  Commons  that  will  fe- 
cure  them,  and  let  this  Army  remember  their  executed  fellow 
Souidiers  )  And  the  Law  was  alwayes  fo  taken  by  all  men  untill 
thefe  troubles,  that  have  begot  Monfters  erf  Opinions. 

A.  d.  6. 

The  GentL  (ayes,  The  Tarliament  hath  declared  the  King  to  be  in 
no  condition  to  Governe>  &c> 

There  is  no  end  of  your  diftinftions,  I  and  you  profefs  the  Law, 
fae  w  me  Law  for  your  diftinftions,  or  letter,  fy  liable,  or  line,  in 
any  age  in  the  Bookes  of  the  Law,  that  the  King  may  in  one  time 
m  be  in  no  condition  to  govern,and  yet  have  the  habit  of  governing, 
and  another  time  be  may  (viz* )  when  the  two  Houfes  will  fytfcj 
him; the  Law  faith  thus,F&  lex  non  difiinguitynon  ell  diftinguendum. 

Hee  fayes,  The  King  n  not  barred  from  returning  to  His  Parlia- 
ment y  ( as  he  calls  the  two  Houfes )  he  knowes  the  contray,  the 
whole  City  knowes  the  contrary,  Nos  juris  confulti  fumus  [acerdo- 
tssy  ( as  Jufiinian  the  Emperour  hath  it,  in  the  firft  Book  of  his  In* 
jtittitions )  and  therefore  knowledge  and  truth  ftiould  come  from* 
our  lips  :  Worthy  and  ingenious  men  will  remember,  and  reflcft 
upon  that  pafl3ge  of  that  good  and  wife  man  Seneca,  Non  qua  itur, 
fed  qua  eundum ;  follow  not  the  rayes  of  the  Lawyers  of  the  Houfc 
of  Commons.  God  forgive  them,  I  am  fnrc  the  King  willif  they 
be  wile  and  fecke in  time. 

C  3  A.D. 


Uo) 

A  d.  7. 

The  Gentl.  fayes,^  fweare  that  the  King  is  our  fupreama  gover- 
nor over  all  per  fans  And  in  all  cAufes,  &c.  Why  hath  he  left  out  the 
word  ( onlj  t  )  for  the  oath  the  Members  now  take,  is,  that  King 
7  El^c.  i.  ChArles  is  no»v  the  only  and  fupreme  Governour  in  all  caufes,over 
cawdreys   all  perfons,and  yet  they  keep  their  only  Supreme  Governour  now 
cafe  j  pais,  in  prilbn,  and  aft  now  in  Parliament  by  verrueof  their  Prifoners 
fol.  i.      Writ,  and  by  a  concurrent  power  in  this  Parliament,  and  by  their 
own  ftrift  right  and  property,  (astbeGV*//,  affirmesin  hisan- 
This  Oath  ^wcr)  ^e^e  tn*ngs  a§rec  WCU  w*tn  tneif  Oath,  that  the  King  is 
is  allowed  the  only  Supreme  Governour  in  all  caufes,  over  all  perfons ;  this 
by  the      Oath  is  taken  now  in  the  Parliament  time,  by  all  the  Members  of 
Common  the  Houfe  of  Commons,  and  is  required  by  the  Law  to  bee  taken 
Law  oi  the  jn  ay  Parliaments,  otherwile  they  have  no  power,  nor  colour  to 
an  '      meddle  with  the  publike  affaires. 

This  Oath  being  taken  in  Parliament,  that  the  King  is  the  only 
and  Supreme  Governour  in  aH  caufis,  then  it  followes  in  Parliament 
caufes  ;  over  all  perfons,  then  over  the  two  Hcufes  ■  let  them  keep 
this  Oath,  and  we  fhall  bee  fare  of  peace  in  the  Land  :  and  good 
Lawyers  ought  to  defire  peacc,both  for  the  publike  good  and  their 
private,  and  not  diftionour  that  treble  promfion,  as  many  doe  in 
this  miferable  time* 

The  Gent*  fayes,  We  do  not  fweare  that  the  King  is  above  all  Law, 
nor  above  the  fafety  of  his  people ;  neither  doe  we  lo  fvveare,  but  His 
Majeftyand  we  will  fweare  the  contrary,  and  have  fworne,  and 
have  made  good,  and  will  by  Gods  grace  make  good  our  Oath  to 
the  world,  that  the  King  is  not  above  the  Law,nor  above  the  fafe- 
ty of  his  people,  the  Law  and  the  fafety  of  his  people  are  his  fafe- 
ty, his  honour  and  his  ftrength. 

A  d.  8. 

The  Gentl.  concludes,  That  AUs  of  Parliament  are  not  formally 
bindings  nor  compleat  Without  the  Kings  ajfent,  yet  the  Houfes  have  a 
virtuAll  power  without  the  Kings  p Articular  affenty  to  doe  things  in  or~ 
der  to  publike  Jufiiceand  fafety ,  (viz.)  In  fetting  up  the  Excife,  in 
raifing  and  maintaining  of  Armies,  in  taxing  the  people  at  plea- 
with  fifth  and  twentieth  part,  fifty  Subfidies,  Sequeftrations, 
toanes,  Compofitions  ,  imprifoning  the  King,  aboliming  the 

Common* 


(n) 

Common-Prayer- Book,  Celling  the  Churches  Lands, &c.  all  thefc 
arc  in  order  to  publike  luftice  and  fafety. 

Mr.  H,  P.  you  are  of  my  profcflion,  I  befecch  you,  for  the  good 
of  your  Country,  for  the  Honour  of  our  Science,  perfwadeyour 
felfe  and  others,  as  much  as  in  you  lyes,  to  believe  and  follow  the 
monition  and  Councell  of  that  memorable,  reverend,  and  pro- 
foundly Learned  in  the  Lawes  and  Cuftoms  of  the  Land,  the  Lord 
Coke,  who  writes  as  becomes  a  great  and  a  learned  Iudge  of  the 
La  w(a  perfon  much  magnified  by  the  two  Houfes)in  thefe  words: 
Terufe  over  all  Bookes,  %e cords  and Hiftories,  andjoH (hallfinde a  p^ 
Principle  in  Law,  aRulein  Reafon,  and  a  try  ak  in  Experience ,  that  *  ^ 
Treafon  doth  ever  perduce  fat  all  and  fin  ail  definition  to  the  offender, 
and  never  at  t tines  to  the  de fired  end  (tr*o  incidents  infeperable  thereun* 
to)  and  therefore  let  all  men  abandon  it,  as  the pojfonons  bait  of  the  de~ 
vill,  and  follow  the  PAcept  in  hoi]  Scripture,  SERVE  GOD,  HO* 
NOVt\,  THE  KING,  *AND  HAVE  NO  COMPANY 
jyiTH  THE  SED1T10VS. 


CoNCLUsiON. 

T  Say  againe,  that  without  an  A8  of  oblivion,  a  Gracious  gene- 
*rall  far  don  from  his  Majejly^  the  An  ems  of  theSotddiers 
payd,  a  favourable  regard  had  to  tender  Confciences,  there  will 
bee  neither  T mh  mr  Peace  in  this  Land^  nor  any  man  fecure  of 
any  thing  he  hath. 


The  End. 


TREASURl 

ROOM 


